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Sir; 

This is. Appeal 'Bnuf unda*- -tote -4 1 37' appealing the decision of the Primary 
1£x#mu&r ,dats<I Ja^tsarv £7 5 ,piQ; : | : tfe^FiTml Office Acferr), Each of the iopios re^uitecl 
%'R&te413? & pres^i^d herewith and is f&htfted apprapn&tsh, 



The real party m interest is 6«. Technologic Ina ofMaryiand The inventor has 
assigned and recorded thz Mmgnmptn of si! rights hi .ftte mmtitm kind in te .present 
feiikm to Geslex Tech m>k>gfe:->, fee 



||. Rehued Appetite ami Interferences 

Them are n;> appeals or interferences related: tp |he .^^t.^pjaM-iojj of which the 
Appellant aware, 



403M-00Q6- 



Under the imposition of a previous Restriction Req uiremeuv, etem 1-3 i &nd 40-59 
wem wifMmwn from M^sidferati^, To expedite pro^oution of thk ■applieaij<m» thfesc 
havs, bssri: cancelled without prejud ice or d isci&lmer . 

Further, in a previous office ntifiim ^feims 37>39 and 60-64 were also adeged to be 
: drawn to nc^eiected species according l:o the previous Restriction Requirement a«d were 
therefom wither awn. Of these elalin^ 60 : S3 .tod 64 are -mi m4zpm3midmm set aod are not 
at Ls^mritvlhi% appeal Claims.. 3 6} < and 62 are still n% mm one jo their dependence en 
patting daims; AppellaritwiJ! be entitled to rejoinder of any withdrawn dependen! daims 
upon the allowance of any contending independent dahm. MPBP § H2! 04. 

Thus, chims 32-36, 61. 62 and 65 -73 are cnrremly psmhng in the application and 
$im<$ \i nady rejected. Accofdi iigly>. Appellant appeals foe:* &e final rejection of el aims 32- 
36, 61 x 62 and 65-73, winch- claims are presented m die Appendix. 
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am^tdhi&£?i$ have been f^ed subsequent to the Snai Office Acxim iy£3Mmry i% 
20. Mi from whieh Appellant takes Ihi? appeal 



m$mmm 



Apf^ISs^ & method for perfonnmg high speed three 

4mmBimd imaging using :;imoiiodirD : matic $m®& t . More specifically, a camera 
•C0ofigamtl6n is <Usdfese<i having a monochromatic senior that r^c^ives sight patfen^ 
produced by a monoehromalk light proctor. A nmi>ber of methods arc* fedossd for usiftg 
ths : j^^ .$> produce, smdnf other throp, 0®*® blue (ROB) 

color sm&g&c a ihree : din^en^orud mr&ge, rrnddple £Kposures m a suigle feme, unit ta\\ 
coverage th^e^Tnem'fetia! images (Apprlimi s specif kafimi paragraph [0025/) 

Timmg to die presently pending dairn, Appd Unif s app I Imim. c iahm tbzM to wing. 

32.. A high speed 3.0 surface uoagfog camera coropnsmg: 
a hght projector { 100) for selectively iflumfoauog a?i object (460) (Appellant $ 
specification, paragraph [OOM'fp smi Sigh* pr^eclor (100) hei n g con tip red So project three 
seqo.cnt.ka light beam projection havmg differed: colors am? different sgatudiy varying 
imensay patterns frora §a£d projector onto ssid object (460} (Appciiam V speaphafmt 
paragraph 100361): and 

m im&ge sensor (400) eordiguied p receive relloeted light frforti said object {460) and 
to generaie three separate color image data sets based <M -.said, three sequential diOerently 
CKfbmi varmb! e mi&n shy pattern fight bearc prweeOor^ (Appellant specification 
paragraph f$B32jL%mi three separate eolor dnage data sets provuiing said 3-D image data of 
said oMeet(460) (App0mf$ speatflmfhn, paragraph WfiMf). 
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65. A 3D imaging camera comprising: 

a fight projector C ! 00) fer ^feetfvcly s1lum«aimg an object (460). (Appelkmt\% 
^pmifymmn, paragraph [0028]% pldiigtu: prp\mm (1 00} being eor#gmpd io project a 
number of: mmcmM light beiinrprqieciio^g having d&ismft; wavditngths m& dtifmni 
SpuirMy varying inteii^^ paif§m$- imm %<xi projector f 100} onto $$ki feet (460) 
(.Appelimf > speafimum. pm-agmph fOM6j): md 

an image soosor (400) con figured to receive reflected' llght fem .&&id object (460} aiid 
to generate is nimibesr of s&garste muvge 'date ,set* .-based on sakl member of sequential light 
•teira • proi&etto&s. (App^kmts speci/rcauon, pm%mmph >.aki ^eparM^ ito&ged&ta 

sats providing said 3D iimge :d&& of Mid object {'460 ) (Appellant $ specification paragraph 
10036/1 
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The Mml Offi<?e .Action raised the fellmvmg gmmisfe of rejcyfen, 

( H €U\m 6I\ 62 and 65-12 were all : under 3£ S,C< § If 2(e) as 

anticipated by U,S, Patent App. Pub, No. 2003/0235335 m Yufchm ct ai i^Yukhin"}. 

(2) Claim 73 was rejected uMer 35 "U;S,C : . § l(>3(^> over the combined $«$smjs. : 
of Yukb i ft -and 1 J , S , Patent No . 54) i 4 y 1 2 1 to Has ep >y a e I si C'l-Jasega^a"). 

Accordingly,: Appellant hereby request ftfevfew- of tjtesp mictions in th e present 

appeal 
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yiL Argument 

A high speed SB. --surface te&gl&g camera comprising: 
■a "light p^ecto? fm ^eiectively uiummatrng iuioBpci v ^iid light 
:pr^ecl:or be'i : ng eonBg;iu"£d to project- ih-ree m^mmml tight :hmm prqiezgrns 
kmmg different mktrs and dff&:^nt sp^thUIy varying mteu^ity patterns ftfltfo 
$£ij<i : |)ri>}<sofer onio said objecty and 

■m image censor configured to motive effected bgftt from said objeei 
and io gemmze three $ep$mte cote? kmge dM®m$$ kmed sm mM ikrm 
seqmmfmi -0ffermtiy .^>fem^. mrktbie intensity pxftem tigki team 
pr&mtmm, mt\ three separate color image daia sets providing said 3D image 
dam of said object 
(Ernphasrs added r 

h\ $\m regard, the Onrce Action dim to Yufchm paragraphs 8054 and 0060-63,. 
(Pm&l Office Action, p. ?}. According k> she Action, Yiskhin leaches^saki light projector 
(40! } bemg configured to project three sequential light beam projecbons having dif^ront 
•colors "(light source SlOA-S I OM) and drrtoeni spatially varymg intensity patterns (SLMs 
5 i5A"5 i5:N) : ," OWp Thk h incorrect, 

Yukbia aehmfiv teaches the following. 

Light sources S10A-510N may generate light "beams >Jfe 0,lcmi one ernbodunerit one 
or more light souree 5:1 O A-S I ON mi generate light of ii diffe^ni spectral rmige, for 
•t*xampk% ranges of the iibrnvkdeL visible and: brfea-red spectra of e! tCXmiir<ign^ic 
radiation, Thlus* in one sueh mnbQi^xnmL light worn one io N spectral ranges may be 
proiectei on object 560 from the sftempiary illarnlnabng unit. 
(Yukhiru paragraph 0062), 

Tims, Yufchm teacher using radiation from di|femm /spectral ranges and doss not 

■teach or suggest the etenoed light /projector canfigured to pm$&i *three seqtses^M light beam 

projeeiions hsivhig different mkm^ {£\mm ■■M) (emphmk added). Rather, YxMhm leaehes 
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using a Ugh! source it- each ofthe uteavtotet, visible m& infv&rM sp&otm, mi three different 
colors as ebimed. 

In m^pmm io this argument, the final Office Acik>n argues as follows. "Ghiim 32 
doss not rpMi |th&ij iim light beam |>roj«l:mn$ each a- d* f&rtpt ^olor withm /fe. 
specfrtmi Examiner analyzes the light soured of Yukftixi can general light of differs ni colors 
fmm'diffei^at .gp^M-r^i^." (FimM '.Office -Action, p< 4) (emphasis in original), Appdhmt 
believes this is hcvond The hroadesi re&sonahle c#.^ruc?io^ : oT claim 32< 

The ward %>!of is deianedi as fellows. *** mimi the &pp<*&ra&ce of ol^ecir (&r 
light soorees • desedbed in terror of s pcrsorrs ixrrccpoon of their hue and hghtness (or 
ipgtotn^) md mnrmm. * mmm a visual aitrihaie o f things thm vaults from the light 
they emM; ^r transmit or reflect" (http;//\^ Thus, should 

fee clear that when Appeltot recite a projector octmrtting Bghf beam projections ofdiree 
iiffmmxt cMom, thai is three different waveteagih* within the visible spectrum and no* light 
from different spectral ranges as taught by Yufchin, For at least ihfc Tmsoa Yiechm camot 
asrdorpote claim 32 or it^ depetideni claims, 

Moreover, V ukhin never teaches or .suggests" the e I ai med l igh t prqj setoi that projects 
the light he. , "Three axitmntml light beam projection havitig difeent 

£oh>rsT (Claim ?'2T Appelant would not th\$k it mcz&snty to do fure the word "sequential/" 
hat perhaps it is: helpm! given the mspmm of th« fmal ".Qffsec Action. "Seqiiattial" means 
fr *o$VreJsimg io, or arranged in a seqnenoeT . (i%^//www>»» • 

wcfoster>eora^ A ""sequence- is "a f hliowing of one thing aSer a nother 

in time J' C^^^P-^ ww ^-<^ 
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Thus, as mild be of ear from Appel faM* s specific ati on and from th e iangua ge of the 
claim, thai claim 32 calls fm a Sight projector that projeetslhree h|M prpteetlona -§f &r$@ 
different mhm m seq(*enec r i^6n% &Mt mmlm m time. In the words of the eiaim itself 4 
light ..projector ':b recited **fcr sdestj vsly iitevinatmg ;cu:objeoh said light projector being 
66h.1igi3.i^d to project rhxm sememmi light beam pmj$ctK&$ having dHMentoolors and 
diffeeiit sp^ti^liy varyirtgiptensity p<iUeins to^ said projector onto said obi&ei^ (Claim 32) 
'{gsftjihosi s &ddsd|, This subject .matter is clearly ftp-tin- xUt mUii'pxmt-mi, 

In response, the GtM Office Action argues as .follows, 

Ynkhin teaches decontrol imii 402 ma y ak-o control temporal functions, such as the 
length of time or frequency of the illumination, The Examiner analyzes the limitation 
of temporal functions to mean Umhed or length of time, Ynkbm teaches the structured 
ilknnination .from the N sources is projected by a.o optical system, e.g., m atbcal 
optical system, on the object surface, distorted by a surface relief of the object and 
collected by the N pboiodetectom. The collected images are converted by 
corresponding electron: e umtato digital Signals and preproceased (Para 43). Yukhm 
teaches the sigml processor 420 may control i Hum i nation unit 40! and detecting unit 
405 via control units 402 and 406 (Para 56) Ynfchm teaches the control unit 406 
transmits timing and control signals to detecting unit 405, Detecting unit 405 may be 
positioned to receive primarily fight transmitted from a neighboring illumination unit 
and. reflected from the sn.r&ee of an object m the area or transmitted from art opposing 
dUmhnadon .unit and passing- through the area (Para 58), Examiner analyses this to 
mean the control unit 402 controls the timing of each illnminaiing unit 401 and 
control unit 406 controls the timing of detecting unit 405 to receive primarily light 
transmitted from a neighboring dUmhnatioo unit 401 , For the above reasons, the 
Examiner believer the Ynkhirt reference does teach the limitations of claims 32 and 
65, and the rejection to the claim wilt he set tbnth below. 
(Final Office Action, pp. 2 and 31 

Appellant submits that nowhere in thk analysis does the Action come close to 

indchb fyi ng -how. or ■ where Y ukh in -teaches- on suggests the- claimed .ligh i projector that 

■prelects three . -Hght;ptX5|.ectio:ns of three different colors m sequence, he,, cue after anofer m 

time. There is no showing here that the cued prior mx teaches or suggests the claimed light 

proieetor Vv fdr selectively iOummating an object said light projeetot :MiSg^»<lj^T#'6& 



project three s^q^nti&l light be&m prcy^o^on$;-tevfeg: different c^io^ and diBsrant ^paualiy 
varying mteM&y patterns :from said projector onto mM.objmt^ (Clrnm 32) 

R$kpfcctft$y s to aMieip&te a claim* a Vef^r^sice must teach each and every etemeht of 
the ckixn. and identical hwsrtffon xm$t be shown w ■:m\^mpl$0'^i#if m vm^amed m 
ike... dam" MPEF 2 i 3 1 ciitag &ercfeg&&l-£ro& v, ynim-0W'Co, qfCalifbrma,$l4:B2d 
628,2 USPQ2d 1051 (Fed, Cir. 198?) and 861 F.2d 1226/9 

USKpd 1913 ' (Fetl Ch\ 1989) temp basis added). Moreover, * v [t}he prior •anirbS&mice" --in 
order to &rtk|p&t*? : >;m<fe • 35 U.S .C. $ 103— mu^t not only dfteh>se all element •>!' the claim 
•widd.ii thefeer colters of the document, but sru;si also disobse thsse dernems %rmnged in 
: the claim, ! " N-gtM&myfa-- v. Femig^, (Fed, Ci r, 2001) {quoting Gomieiiv. Seans, Em buck & 
Co,, 722 Od 1 542 (Fed, Or. 19831V 

!.$vthe present cam Ynkhm eieaviy does not: dssciose the olanned snvennon with each 
and e very cladoed element m the same amared : of detail or an arranged In the ehbra, 
C^nsequemJy, becaiise Vukhln'ckaHy M&io sadsly tbe requd^i^ent^ for nnifcipating claim' 
31 the reieedon of eiaim'12 arid its dependent cfehm should not be sustained. 




Claim 65 recites: 

A 3D imaging camera comprising; 

a light peyeetor ior selectively diuminaHng object said ligh t projector 
being eonilgnred to project a mfofaar ^mmMd^ hmm pm^m inmg 
d\fmm\iwm^tipM m4 ddlerem sp&daily varying intensity patients fern said 
projector onto said object; and 



12 



10/728 ,393 



m image mmw mnRmmi fc> xt&mp J*I&t mm md.^hj^t m4 io 

generate a number of separate hMge data §&te : fo&s«<tpft ^U:d : n^^lxir-.0l:-.s«q'a^n.tial 
light hesm .p.r^i@ction^ '^pi^tt$ : -i^idge data s$t& poyidmg s&td 3D image data of 
said object. 
(Emphasis add&d), 

A^aoted ■t&ov&t Yuktdn never W&chm-w unggsm i&c claimed light pn>j^te that 
S>rojeets the light beams sefltmitfyttiy* Hmid lighi pnyvcpor being cp?ilTgiJt# to ptqp&l -a- 
member '<y$'M$^®iM light beam projection .s ha v i ng <f j fferen i W3^efe|dh£ and different 
spatially v&rymg mt^rK^itv patterns from said projector onto: said ot^ei;" (Cislm 335) 
(fempMis added) The Office .Action Mis to even address this point, 

RespeeifuHy, &< mimp&te a ckinv & reference must teach each and every eminent of 
the chum, md "the: identical invohifoii mas« be shown *>? ^ ^c&mpiete-^Mlm- e&Mainml-m 
the <:^:dm< >y MPEP 2j 3 ! citing ^m^/fe v. Umm OiiCa. qf(Miifr)rnm, 8 1.4 B:M 
628, 2 USPQ2d 1051. (Fed. Cir. ! 987} and Rkkardso?; c. SimM Motor Co., 868 ¥2d 1226, 9 

USPQM 1913 {'Fed. €h\ 1989) (emphasis added). Moreover "[Uh.& prior :m reference m 

order to anticipate under 35 US.C § 102— must not only d^dose ah eiemcnts of the claim 
within the .four corners of the document, bixt must also disclose those eienieir^ 'arraiiged mm 
the NetMwmtfxv, Vemign, (Fed. Cir. 2Q08} (quoting Cormell k Seam Rmbuck S: 

Co., 722 F.2d 1542 (Fed. Or; 1983ft 

In the presem case, Yekfdn clearly does not disclose the eSain^ 
and every chimed element in the ^ame amount of detail or as arranged in the el&mi 
Consequently, beaanse Yokhio. dearly fetfeio safely the requi rements for a^tieipahng claim 
65, the reicohott of elalm S5 and its dependent claims should not be sestaineds 
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Additi vat mm <ict\m\<hm dmm, of the appiicaH on rseite $ubj&ot mate -ib'at: is 
fortber patentable over cited prior art, Spepitk, n<m-exolrisbe ^xamptesiblfow, 

-Cf&iai 34 rsefe -*Svhsrcm : said plurality ofCCD sensor* comprises 3 CCD" 
wmocftromaiie sensors/' However, as demonsiratsd above., Yakbln teohes Rghi ^ovsrces 
operating in three different spe&irai ranges, ie., ahrav^okL visible arid infrared. This ek^iy 
Caches : im&y from the claimed <: 3 CCD monochroniaik sensonC of claim 34. For at least 
Ibis additional reason, the refection of claim 34 should not he sustained 

Claim 35 recnes: 'lijhe high speed 3D surface imaging camera of ekdm 32, further 
comprising a computing device <a>Mmottteafc*vfcly coupled to md image sensor wherein said 
c o ttepii ti og debtee is wnjlgmgd m amfMm mid sepamfe mi&r image 4$M mix inm u 
vmnp&MM Rwnfa?w~t$pe kmge -<>fmM i>&fegt (Emphasis added). In this. • regard^, ifcs rrfc^t 
Office Ac-tfen cites to Yufcfrin mpm^mti^ 00704)075, (Final Office Action, p. S}, This 
f^regraphs <te^iib$ the processing q£ data from a number of photoicgbtrsi^, 
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p)74J As shown m WKl & dtgiM -image data from each of ths or$s or mom 
p\mmghmt%. is passed ion tmt one signal processor 660A-660N. E^h:sigaal 
processor recog^i^^i and pfoce^^es on^ version of diMortei patterns, 

such as; an aperiodic system #rip, The coding sequence for the pattern of 
structured dlennmmon may depend on the pattern, projected by SLM devices 5:15 A- 
515N of FIG. 5. For instance, m a sysrern atmamg aperiodic strips, a may be 
generated when aline is mmnk and when a Urn n afegiit,.* Wimy fee produced. 
The output o f this exemplary coding seqnenee is shown in FIGS. 7a and 7b. 
Corns stent w ith the present meenhe*), the %mem may\ however, utilize other patterns 
or-ty'pfes of structured light, such m £ grid pattern IruMidmom other coding schemes 
for coding the distorted patterns imv be otbiacd. 

f0i)75 j The resuH&jrt processed digital Sign's? "such- as reconstructed 3D Apology Mmr 
signal processors 66OA-660N may be accumulated in electronic ardt 690, for 
wple,: processor b?0 of electronic mit 690 may sum the sign als rece ived from each 
of signal processors 6$0<V660N to create a "overall" digits! image. M addition to 
■ ^mmmxmg lbs binary signals, processor 670 may determine the coordinates values 
(X;V) of the objoelb; surface. As a result each line (or strip) in the "ovemll" dlgd:&! 
image .may ho ve a unique number in binary code, Baaed on the aununar^ed codes, 
processor 670 can d*en ea ten I ate the distance. 2, and corresponding pairs of 
coordinates because distances between the strips forming structural nknrnnadon differ 
m the registered picture. Porta i Recognition System 
fVakhm, paragraphs 0074-0075}. 

Appellant notes that the tesnk described is an "overad" digital image. However, 

Yukhin never ioacbes or suggests the claimed ^eornbinfabon of] said separate color marge 

data sets into a composite Rainhow-iype image of sakfobj:ec;tC v (emphasis added), 

Therefore, for M least this addition^, reason., die rejeebon of claim 35 should not be 

sustain azL 



Claim b I ceo bus >v a computing device eo ^a^uukatively coupled to %mi ullage censor, 
wherem said computing device tistther comprises* mosaic means configured to combine said 
three separate color linage data sets to form a mufti- view 3 D i mage of said object" As cited 
above, 

data sets to form a 3D Image of an object, Bather, Yukhin works on entirely different 

IS 



prmciplm. For at least this additional reason, the rejection of claim 61 $mld mi be 

Claim 62 recite "wherem each of said J ^ 
matc:h^d>iarrow-band ^peci^Hilkr dispased m iron* of 'said "€CP $emos\ - ' Ac-cording to the 
Action, this subject matter "is taught by Yukbm tnlhe form '-6f *i 'tesm splitter 61 5/' (Final 
Office Adiosu p. This b clearly incormcl 

Ckisn 62 reehes three separate n Mmw-hmd spteiml £ Iters respectively dispos&d in 
ttimt of thfsje (.'CD morsQchromane senaor. A beaoi splblef is not a narrow-band spectra! 
ffei\ A smgfe beam spliTOr is net three separate narrow-band spectral ilHera, ax claimed.. 
For at least this add iiipnaf reason, the rejection of claim 62 should not he sustained, 

QX ciaMk^ 

Clatm ?3 rocatea: " 1 .he 3D iniiaging camera of elaim 65, whexdii said light porieck<r is 
cooilgUKid to project three aeqoenUal i ighi beam ptoj eetions each of a difeMi color within 
ih§ YhiU^iptcmm<r' h\ response, the = final Office Action: concedes lhai ^Ynkhm <ioes not 
/apedfkally teach hgM: beam pro|^il(>ns. each - of a :di SereM color: wi M n. the vki fe Jo 
apectramA (Final Of Hoc Action, p. 1 5), 

A$mrMng\y> tbe Action. eitea to H«gaw$c As Appellant has noted \p'r$.vt'6us!y -<m ihm 
recool Baaega wa leaches >%n. i mage p iekup system wiih an ll Sum ixiMmg device capable of 
sequential^ irnichatbig three kinds of color lights .different from each of her on to m ohimk m 
qfecetive Jens ay atem fern hng images of tlie object: with the color lights v a SSKdksfaSe image 
m&ofc. xmmvingihB images of the o&ect, a signal processi ng devtec prodticfeg in#yi<|tia! 
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color Images of the object based on |b%^l^state i mage sensor, and a mim titt&oam 
device m%Qd<irssp&t&mn4m\m €$m^ in a« optical pgtfe of light incident at the solid- 
state i mage sensor from the ebseeC' (Basegaws, Abstractf fissegawa feher teaches that 
••; images signals mxfzipmiiimg i:<V the respective colors., , are integrated together:, 40 thereby 
be displayed in eoku cm a screen of a color TV monitor 23." (Id, eel, 4 line 0 WM.SJim 
9}, In other woixis, HmzgmM excimivefy teaches a method of producing a 2D imago 
According to she final Office Action, 

Hasegtswa shows in figure 4 the filter disc (8) is constructed in such a way that filtera 
8a, 8b and 8c having such spectra! tnmsmtUnnoes as. will -transmit there through only 
R. light, only G light- and only 8 light, respectively, are arranged at an equal interval 
from each other on a same errcumference (Col. S," lira; 65 - Col 6, line 13), Therefore, 
u would have been obvious to one of ordinary skill in the art at the time the mvetmon 
was made to have provided filter disk as taught by Basegavws to the illuminating, unit 
of Yukhin, to provide an image pickup device which eliminates degradation of the 
integrated color Image brought about by chromatic aberration of the images for the 
respective colors (Cot. i , Hues 65 - 6g of Basegnwa). 
(Final Ofoce Action, p. l ea 

This pesition raises signilfonnt questions, first, why won Id one skilled in tbestrt: 
apply the teachings offfegawa bo- producing 2D images lo Co teachings of Yokiurf 
Secoudy Yukhin clearly teaches using radiation drom different spectra, i.e., ultraviolet, 
infoued, etc. Why would one of skill in tf e arrmodify these teachings to include the color 
Stout taogbt by Bascgswa? 

In a recent deci sion, the Board of Patent Appeals attd luterforsnoes stated the 
follownig: 

The Examiner' s art »« Sated reasoning , , . in the rejection must possess a rations:! 
underpinning to support the legal conclusion of obviousness. In re Ahum, 44 i F .3d 97 7, g$& 
(Fed. Cir, 2006), The baspmme Court, t'eiterating sbls reason! ng by citing /urn fVAu 441 
7.3d at 988, stating that h-ejeehens on obviousness grounds cannot he sustained by mere 
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■smdimty ikm-mmixsimm. mmim4m\mnmz wuE some rational 

unx3ertpinnij% to Support -$e legal eonelosiort of ohvioissnepE KSRM412, 

Ex PmV^ Mmfdrmm, AppUcsttOfc Ko* 30/235,221. 2008 Wt 284*083 (B&A.L 
2008), 



Cmm this, -it wom %mm efearlhtf (he r#eooneEefaim 73 is based «a a mere 
eosichsorv siatfemept, eiteclsbovfe, witl) no ratsoml un#fplii«mg supporting the legal 
■eonckssksn of <*bvknjsn«ss. There k no reason to eonclode Chat one of skill is. the art would 
mt have found $ oMo«s to combine t%? disparate tesoMnp of Ykfcfefe and Hssagawa In a 
onoiner approshBatfHg Appellants; dsaeiosiirs and claims. For at imst these reasens, no 
prima Jkme case of o|*teo««s has been mask as to shorn ?X and thus the releotron of claim: 
73 should mi besestained. 

So view of the loregoipg, t ss suhraitted thai On; imai rejection of tke pending eiak-s 
is improper aod should not he sustained, Thorefdfe, a reversal of the Rejection of dannnry 
2% |C$.1# is respeei:Ilrlly tequesiei!. 



Eespcetkdiy submitted. 
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VII 1. CLAIMS AFFg^MX 

K51 . {cameled} 

32, (previau^I v presented) A high speed 3D sodnce feagmg csm^^rwmprSsl^g: 

* iigKt |)?0}^ior:fe ^l^i{yfj)y'niuinmatJt« m ohj^mkl light ^roj^c« bel^g 
con figured to jtajeci three sequential tigM beam prolmUm hmix^diiimm mkm and 
different $patk%- varying ;men:>dy patterns torn said projector orao said object; and 

&i image senior eon ngored i<> rax ? v e refiecied %bi . from said object and to generate 
■three s&pmkvcolor image data set* based on aaid three sequenhaL diftereody colored, 
variable mtensdy pattern Hgh? beam pTofectso;n$ v $aid three separate color image data aeis 
pmvidittg saki : 3D image dam of said -obi eel 

,3.1 feiginal) The high speed 3D sorfe.ee imaging «ra of eMm 32, wherein said 
Image (CCD) $mmw. 

34 fprevk^irfy presented) Theldgirs^ 

wberehv^aid jpfaiSHty of CCD sonsers comprises 3 CCD monochrorrradc sensors, 

35, (ptm*\) The high speed 3D surface imaging comers of claim 32. iimher 
comprising a computing device comimmicaUvdy coupled to said iinap censor wherein sa:d 
eo^putfeg device fe configured to combine said separate eoka- iniags data sets mto a 
eooiposite Eaiotew^type image of said object 
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3& {original The high speed 3D surface image camera qftsMiu 32, wherein: said 
■means 1^^^%^ ^u&n&aj color project ions csmpfi&es « of roMable color wheel a 
defermable mirror* or a ^equesul^ RCJB light ^mittog dkxfe m:&y> 

3 % (withdrawn) Ths high speed 3D surface image- =canjeii,6f claim 3 (k farther 

an array df cte^ly s|>aced light emitting diodes coBfigiir^d to g$mmi$ a bmh.-demiiy 
projection panern: and 

driver electronics cero^lxi^c^ ti v&ty ■ co\jp ted .*o: said array of closely spaced light 
em in in g diodes, wheremv^id driver electronics- are configured to synchronize a projection 
Pattern of light from Mi d Hghi erodrhig diodes with said image sensor to achieve optica! 
quality performance , 

.M, (wilfedmwn) The: high speed a© tirike Image camera of claim 37* wherein said 
array of closely spaced Sight emitting diodes Is fiixther conOgured to project said high density 
: pm}-0btioii . paitsih for a tdoe period not deteeiible by human eyes. 

39, (withdrawn) The high speed 3D solace linage camera of .claim 38, wherein said 
time period not detcehble by \mmmi eyes coropnses !e*s xlim 1/1000 of a second. 

•40-59, (cancelled) 

60. fwdhdra^aO 
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6.1 . {withdrawn} The isigh speed 3D Mrfeee imaging cmn&m of timm n^mhu 
com^mrm^ cmxmvmmtwzh ported tosak? im^smm, whumn mm 

minpmmg dmm ilir&m- mmpvlsm n tnmm mmm mxifi$m$ to pombte #id tee 
sef)s.ra£e order image dam to ferma nmlti -vkw 3D Iniage ef : sa&J abjefci. 

62, mmdmwn) The. bigfe speed 30 wteim%j?!g c«b of -claim 34, wher*a*ach 
of §md 3 CCD monochromatic sensor comprise a matched narrow-band spectral filter 
deposed m front ol said CCD censor. 



63-6-4. (wsxbdrawn) 

65. {previously presented ) A 3 D iit^gmg . «era comprising: 

a .light projector for ^ebetiv^fy.iHumfeaimg m object, said light projector "being 
c<m%ared to pro*eeta number of sequential light beam pmjeedona having different 
'Wftveigagths atUl diffomn spatial \y varying hnensity patterns from :>aid projector onto said 
object and 

a« image . pernor configured to receive reflected light from said object, mi to generate 
a rurmber of separate image date sets teed on said number of-$eqi«tiaI light beam 
proj^ctio^^ md separate i mage data sets pmvkHng -m& 31) image data of mi ohiect 

m (previously presented) The 3D imaging camera of claim 65, m winch said light 
projector is further eonHgm-ed to project light Beams m the near mfrared specimm, and $akf 
image sensor k further configured to teceive light in the near infrared ^pecirmit 
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67. (previously- presenied) The 3D rouging camera of claim 65, m wkkh said 
mtage >Miimi \i co«i%ured fe -receive said nu:mber of sequential light beaxn prqiecti^n^ 
s^qi^iniaily within a single frame cycle 

68 (pmvimmy pm^mm) The 3D imagmg samem:.of'#laim 65 Jn Whk%said 
image -i&nsi&i- comprises a number of charge-coupled device XBC&yimmt, 

69 (previously pmmvd) The 3D imaging; e&mem of claim 65, -in which said 
CCD ssnsof* comprises mdnoeliromarie CCD sensors. 

i(k ■ (previously present**]) The 3D imaging camera of claim 65, fun^rcomptiimg 
a confuting device eomi^nDaiiveiy coupled to said image sensor m which m4 oompadng 
device as configured to comhme said eepkrate image dm sets into a composite fefebow-type 
image of smd object. 

?! r (previously pygsm^l The 3D imaging earner s ot 'claim 65, p which each of 
said etegeK>oupled device (CCD) ssmom comprise a matched n&now-band spectral tiller 
disposed in frmi of said charge eoapled device (CCD) sensor. 

72 (previously presented) The 3D imaging camera cf Cairn 65, m which .eacfe of 

asid number of sequeniiaS light tern projeenous project light in a imiqoe spectrum baud 
cm^mih%M one of said ebarge-eoupied device (CCD) sensors. 
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ti; piously |>re^nted)T^ 3D Imaging camera of claim 65, wbemo ^kljight 
projector i % mtxiv^md to pmmt xkm smusmm! light beam proieatk^ c^ch of a difexmt 
color within the vmbte specmim. 
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IX. EvidetK-.e Appendix 

None 
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None 
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